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- ANDREW ROBINSON STONEY BOWES, EQ. 
HER SECOND HUSBAND; . | - Fu 
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In ru COURT or COMMON PLEAS, | _ 1 


Berore THE RIGHT HONOURA LORD LOUGHBOROUGH, "| __ | _ -*  _ 
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' STEPHENS, Taler of E. 'CounTzss « or > STRATHMORE, 
10 0 . a0. ANDREW. RoB1Ns0N Bowzs, Efq. . 7, 


Counſel for the Plainti . Cue for the Deb, 
* Mr. Sun). Apan, MI. PARTRIDGE,  * 


v3.4 Mr. LAW, * Ty 3 Mr. SER). 8 
Mr. SERJ. LE Br Axe, N 4 CHAMBRE. | 0 
Mr. SERJ. Larter. ll ene t i e Lt 

ane. Mr. Farrer. 8 I. ae. Mr. Wile hives © 
$70 #579 * } bas * Fer aps RT ; — 1 ; 2 . 


_ CHaNnCcERy, to the Court of Common Pleas, and the 
caſe from which eee EN this— „ deen 


"This Counteſs of Strathmore, on the 19th of Janvary, 17775 
„ a deed to truſtees, whereby ſhe veſted i in them, to- 
her own ſole uſe, all her eſtates. . 


2.4 5 


She oon after married the defendant Andrew Robin infor Stoney, 
By. who took upon him the name of Bowes. 0 Bad 


1 Or che tt of © 1779, 1 Strathmore ce a_fe- 
cond deed, whereby ſhe revoked the firſt Jeu, aud veſted all 
* eſtates in ene Let : t net lis 
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HIS was an "iſe diredted-« — of this * Covar 55 


The zee was, Whether this ſecond deed was obtained by 
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Mz. Sun fr AUT 8 Ae the caſe on 72 8 3 of the 
plaintiff; in doing which he went through the whole hiſtory 
of Mr. Stoney's life. Stated that he had married a lady of 
fortune, near Newcaſtle, who ſoon after died. That having 
ſpent the money he got by her, and become a' bankrupt in 
fame and fortune, he conſpired with Parfon Bate, then editor 
of the Morning Poſt, to impoſe upon Lady Strathmore and, to 
execute. theur plan, a ſham duel was fought, under pretence of 
vindicating Lady Strathmore from libels inſerted in the Poſt by 
Parſon Bate, in which duel nothing really ſuffered but a look- 5 
ing-glaſs, broke by the combatants: that Mr. Bowes pretended 
to have been wounded; and Lady Strathmore, impreſſed with 
gratitude for his ſuppoſcd gallantry and ſufferings, in vindica- 
tion of her character, had generouſly given him her hand 
had raifed him from indigence and obſeurity to affluence and 
ſituation. Previous to this unfortunate marriage, however, 
ſhe had providentially executed a deed, dated 17th of January, 
1777, ſecuring her eſtates to herſelf; but ſoon after her mar- 
riage, when her ſpirit was broken with continual and unex- 
ampled ill- uſage, when ſhe had no free will of her own, her 
ungrateful, her crne} huſband extorted from her a deed of 
revocation, dated May iſt, 1777, veſting all her eſtates iu him, 
This deed he conſidered void for two reaſons : F irſt, there 
was no value given: ſecondly, it was obtained under the 
influence of terror and fear. As to the firſt point, Mr. Stoney 
could ſhew no value; he brought her a broken fortune, and 
debilitated conſtitution, for her manors, caſtles, lands, and 
eſtates—His. income was a half-pay lieutenancy ; her rental 
was fifteen thouſand pounds a year. To ſhew the dureſs, he 


ſtated the ill uſage Ry Strathmore had received during her 
95 * 
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 caniege? Fl ibe hi bbs hu wha Woes is woes 
reſpect. The uſe of her carriage was denied het, unleſs with 
his previous permiſſion. Her -own” old ſervants were diſ- 
charged, and 'the new ones engaged ordered not to attend the 
ringing of her bell. She durſt not write a letter without his 
inſpection, nor lock into one ſent her till he firſt peruſed it. 
She was treated with foul language, and often chaſſiſed with 
blows ;' had frequently received” black eyes from his ſavage 
hands. She was drove from her own table, or oſten forced to 
ſit at it in company with his proſtitutes, till at laſt ſhe was 
forced to fly from her houſe, and apply to the law for Juſtice. 
Theſe, aud many other inſtances of cruelty were ftated by the 
Recorder, as were alſo the whole proceſs of the conviction of 
Mr. Bowes, far a conſpiracy, in carrying off Lady Strathmore» 
while a ſuit for a divorce, inſtituted by her, was depending in the 
_ Eccleſiaſtical Court. He then examined the nature and . 
of the deed of revocation. He obſerved upon it, that it left 
nothing for Lady Strathmore, but excluded her from diſpoſing. 
of the molt trifling part of her own property, and did not even 
make a proviſion for the children ſhe might have by Mr. 
Bowes: that ſhe had never read it — he doubted if ſhe ever 
figned- it; and it was ſuch a deed as no friend would have 
adviſed her to have ſigned. He then ſtated to the jury, that 
the only queſtion they had to try was, whether the deed was” 
or was not obtained by dureſs—and proceeded to call witneſſes. 


Mr. Wilſon, examined by Mr. Law, faid, he had been part- 
ner * the late Mr. Peele, an attorney, and produced a part of 
the original deed of the 17th of January, 1777, found in Mr, 
| Peele's eſcrutoire after his deceaſe. He alſo produced two let- 


ters taken from his file of the year 1777. the one from Lady 
1 1 Strathmore, 
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Strach more; the other from Mr. Bowes, demanding from Mrz 
Peele a rental of Lady Strathmore's eſtates, aud __ Rye 2 
heard 4 Poona of revocation. BT Ant 1-q kee; 167 5 8 


* 
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On le edi by Mr: Pinion, he faid RIM had 5 
ſearched his files, but could find no other letters, That Mr. 
Peele had long done buſineſs for the Strathmore family. He 


knew Gibſon, wheſe name appeated to the deed of revocation z 


knew that he lived at N enn in was an attorney of emi- 
nence and A be 8 ; | 


e Walker, elf by Mr. po: Ba Lablanc, ſaid, be 
had lived with Lady Strathmore before and after her marriage 
with Lord Strathmore. | Never faw Mr. Stoney at his Lady's 8 
houſe more than once or twice, which Was in January 1777. 
ouce at dinner, and once at ſopper. That the courtſhip com- 


menced in a ſham duel between Mr. Stoney and Parſon Bate.. ns 


Mr. Pariridge ſubmitted to the Court, that the manner of tlie 
marriage was irrelevant to the queſtion, which Wen the * 
up and reſpected them as man n and wife. „ 2% 


Li 


| Mr. Serjeant Adair anßwered; That the A wr the Court 
and Jury being, by what motive Lady Strathmore: figned the 
deed of revocation, whether from fear or affection, it was mate- 


rial to ſhew the cauſe of the arms ag 4 


* 


Lord Loughborough thought, he ought to admit the evideice, 
as the deed ; in queſtion operate as a ſettlement. 


21. 


1 


Mr. Partridge objeted—He als that the queſtion was 
on the execution, not on the effect of the deed. 


Gauge Walter. (the witgetz) after the f FO: 3 | 1 1 3 


a letter from Lady Strathmore to Mr. Bowes, who. OO him n 
a letter from Parſon Bate, _ 5 Ne or Fi B-- a 5 
Mr. Partridge, The contents of that letter is no evidence. BE ; ; | J 
Lord Loughborough over-ruled the objection, the letter hav f q 
ing been given the witneſs by the defendant. A letter ſo given - 2 
to be read, by the e his ne ite, would not 1 
have been n 55 N "8 

- Ganz Walker (the Wanne faid, the ſubſtance of ths letter . 

was, that Mr. Bate ſent his compliments to Mr, Stoney, and Wo ._ 
would, though not from fear, prevent any paragraphs againſt 1 
Lady Strathmore or Mr. Stoney from appearing in the Morn=  * 
ing Poſt. Said, that Lady Strathmore viſited Mr. Stoney that 8 ; 
: night, ſent to inquire after his health the next day, when Mr. 2 


Stoney deſired him to preſent his compliments to his Lady, and | 8 
aſſure her, that the plaſter ſhe had given him laſt night had 1 


auite cured him. The day after this they were married. He 

believed it was the 17th of January, 1777. On being queſtion- ; _ 
ed upon the conduct of Mr. Bowes to Lady Strathmore, the „ i 

_ witneſs anſwered, That a few days after the marriage, Mr. = 
Bowes brought home ſome company, and expreſſed great . ö 
anger that there was no champaigne in the houſe, and ſent for a = 

| ſome to a tavern, which came in time enough for the ſecond 2 : 
courſe. That a gentleman, named O'Burne, having, at dinner, 2 = 
Keen with Lady Strathmore f in French and Italian, Mr. 1 

C TE Bowes : 
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Bowes ſent a letter to inform her ſhe muſt anſwer in Engliſh. 


That Mr. Bowes diſcharged his Lady's men-ſervants from at- 


. tending her perſon, and ſoon after ſent them out of the ſervice. - 


That he refuſed her the uſe of her carriage ; an inſtance of which 
he knew to have happened in the month of March, 1777, when 
he ſaid 0 her, Don't again order the coach without acquaint- 
ing me.” That Mr. Bowes ſaw all letters that came directed 
to her hp. He recollecting taking a letter from the poſt, 

and bringing it to his Lady; on which Mr. Bowes called him 
a raſcal for delivering her any letter without firſt bringing it to 


him. That at another time he brought a letter to her ac Bf | 
, thip from Newcaſtle, when the ſaid, © I dare not open it.” 
He gave it then to Mr. Bowes, but cannot ſay whether he open- 


ed it or no. He remembered, that about a week after the 


Marriage, Mr. Bowes deſired Lady Strathmore to write a letter 
to Mr. Peele, her attorney, which letter he carried. Mr. 
Peele read it in his prefence, and the ſubſtance of it was, that 


Mr. Peele ſhould give up a deed in his poſſeſſion, as nothing 
could be done without it. He recollected Lord Strathmore 
coming from ſchool to viſit his mother; that Mr. Bowes hav- 
ing dreſſed him in ſcarlet, Lady Strathmore ſaid he was too 


young for ſcarlet; and Mr. Bowes ſaid, © He ſhall wear what ! 
pleaſe: but on a viſit to his grandmother, his Lordſhip's 


clothes were changed. He remembered a Lady, named 
Bowes, coming to viſit Lady Strathmore at Newcaſtle, ſending | 
up her name, and ſaying,” ſhe was a diſtant relation; on 
which ſhe: was admitted to her Ladyſbip. That Mr. Bowes 
was very angry, and defired that he ſhould never introduce any 
perſon to her Ladyſhip without his orders. None but the 
maid-ſervants were permitted to anſwer her bell. He faid, 
fn . e 


That Lady nalich had depoſited a deed with him, which he 


viſit Lady Strathmore frequently; he only remembers his 


Groſvenor- ſquare, but often ſtaid ſupper: and he ſupped with 


date for Newcaſtle, though ſhe adviſed him againſt it. Said, -. : 
he had not ſeen her Ladyſhip for eight years, nor received any _ 
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kept till the trial at Durham; and that ſome'time after. the 
marriage, ſhe faid to him, George, take care of thoſe parch- 


ments I gave 5 you, for T fear 1 cannot lead my life with Mr. 5 7 


Bowes.“ ns 1 l : N 
2 by Mr. Partridge Said, Mr. Bowes did nete 


dining once and ſupping once at her houſe in Groſvenor- 1 3 
ſquare, as an acquaintance: - He remembers Mr. Gray's vi- E 
ſiting her often, and always thought he came as a lover. Heard 


her ſay, that the deed of January, 1777, was known to Mr. | I | 


Gray, and was a proof of his difintereſtedneſs, as he had declared | 4 
he would ſettle all her eſtates upon herſelf. He remembers | I 
the deed was executed at Mr. Peele's houſe, in Caſtle-ſtreet z . 3 


that he was a ſubſcribing witneſs to it, and Mr. Peele was 


preſent. Said, he was preſent at the marriage of Mr. Bowes 
and his lady. He does not know that Mr. Gray ever ſlept at 


Lady Strathmore the night before her marriage with Mr. 79 
Stoney. Said, Mrs. Stevens was preſent, but cannot ſay what . 
time Gray went away, nor will he ſwear he went away at all. RF. 
Said, the marriage was performed at St. James's church; ahd 
Mrs. Stevens was preſent, as alſo Mr. Davis, a friend to Mr. 
Bowes. They went from church to Mr. Bowes's lodgings in 


St. James S- ſtreet. Said, that Lady Strathmore intereſted her- " 


felf very much in Mr. Bowes's intereſt, when he ſtood candi- 


letter from her. That he is not to receive, nor does he expect, 


£10 1 


any reward or emolument from her : Tha ſhe offered to make 
him under-ſteward of her land, but he declined it, as not 


being equal to the taſk. Said, That the late Lord Strathmore 


died of a conſumption, and was ill a year, He remembers 
but one letter coming from Mr. Bowes to Lady Strathmore 
before their marriage, but will not ſwear there were not more, 


= as there was another footman, He believes ſeveral letters, in 
2 parcel produced, are in the hand writing of Lady Strathmore. 


0 Ti homas Mahon ſaid, that in the yeat 1777 he was valet to 


15 : | Captain Stoney, who lodged in St. James's-ſtreet at the time 
of his marriage with Lady Strathmore. That he frequently 


ſaw Mr. Davis with Captain Stoney before his marriage, and 


he was with him the day of the ſham duel with Parſon Bate. 
He was ſent that day to Wagdan' s, the gun-ſmith i in the Hay- 
market, for piſtols; and on coming to Oſborne's Hotel, in the 
Adelphi, where the duel was fought, found Captain Stoney 


there. Mr. Stoney married Lady Strathmore a few days after 
the ſham duel. The door of the room, where the duel was 


- fought, was forced open by Mr. George Baſil, brother to Mr. 


Baſil of Bucks : he found Captain Stoney. fitting on a ſeat, 


: Davis and Doctor Scott were alſo there, with another ſurgeon, 
Parſon Bate, and Captain DonelJan, who was ſince executed. 
He was ſent to the Fantocini, in the Hay-market, for Mr. 
Matraw, who was to have been Captain Stoney's ſecond. 
When he came back, Doctor Scott was bleeding Captain 
- Stoney in the arm; he fainted while bleeding: he ſaw no 


blood but what came from the lancet. On getting home, Cap- 


tain Stoney. went to bed, and ſent for Surgeon Hawkins 


who felt his pole, but - did not examine his perſon, or pre- 
| ſeribe | 


3 
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PE pes. : 
ſeribe any thing for him. He ſaw two or three "IE in Cap- 
tain Stoney's waiſtcoat ; can be poſitive to that, as he wore it 
twelve months after. He did not recollect to ſee any holes in 
the ſhirt, or any blood on it; muſt have ſeen them, if there 


5 had been any, as it was his own ſhirt. Mr. Stoney did not 


borrow his ſhirt; he had a large ſtock, nine dozen; this ſhirt | 
had been given Mr. Stoney by miſtake. Said, Captain Stoney 


was attended by Doctor Scott; Mr. Hawkins never came to 
him but once, and he never ſaw any wound upon him. 


On being aſked, how als Stoney behaved himſelf to 


Lady Strathmore after his marriage, he ſaid, the Captain 
| gave orders that no letters ſhould come in or go out of the 
| houſe without his inſpection. That he gave him orders to 
watch and bring him the names of every perſona who went 
into the houſe-keeper's room; which he refuſed to do, as 
being beneath him, and no part of his buſineſs. Said, that 
Lady Strathmore one day took out the coach; Mr. Stoney 


ordered him to follow it, and take an account of every houſe. 
it ſtopped at. He followed it a conſiderable time, then loſt it, 


but got the information he wanted, by giving the coachman a 
pot of beer. He faid, that the uſe of the coach was denied 
to Lady Strathmore. That Mr. Stoney ſent him one day into 
the drawing-room for his hat and cane—Lady Strathmore told 
5 it was in the dreſſing- room, where he went, and found 

Mr. Stoney met him at the door, drew his ſword, and 


Ga, * Damn your blood, you did not expect to meet me 


here;“ on which he ran down faſter than he came up. Said, 


he believed Lady Strathmore was much afraid of Mr. Bowes. 
1 DT. D „ 7 On 


o 


7 


; 1 10 * 


On his HED. RC he ſaid, at Pane Bate did n not 


: appear to have been wounded: his breeches were torn upon 
the thigh, and it appeared to have been done with a hot 
poker. Donellan was to have been Bate's ſecond, and ex- 
preſſed much diſſatisfaction at ſeeing the point of his ſword. 


bent; but her of the ſeconds were preſent at the duel. 
He fob he never ſaw Mr. Gray but once, could not ſay whe- 
ther Mr. Gray was or was not in the houſe that Lady Strath- 


more's carriage ſtopped at the day he was ordered to follow 


it: acknowledged that Mr. Bowes expreſſed great ſurpriſe at 
ſeeing him in the dreſſing- room of Lady Strathmore, when he 
went for the hat and cane. That Mr. and Mrs. Stevens left 
the family ſoon after the election at Newcaſtle : that Mr: 
Bowes and Lady Strathmore went out in the phaeton the day. 
after he was in the dreſſing- room: can form no idea of Mr. 
Bowes's motive for being angry at ſeeing him in the drefling- 
room, or of FRET him after the coach. 


George Walker came into Court of himſelf, to ſay, that: 


he had forgot to mention his having been ſent for by Lady 


Strathmore, and ſtaying twelve days in the houſe at Groſvenor- 
| uy till ſhe got away. 


1. 


Ann Mayne ſaid, ſhe lived with Lady Strathmore before: 


her marriage with Lieutenant Stoney, and till the middle of. ©: 
June following. That her Ladyſhip was denied the uſe of 


her coach; her men-ſervants had orders not to anſwer her 


bell; ſhe dared not go from one room to another OR | 
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1 aut alt letter that came FireQteds! 1055 bar were krſt 


carried to Mr. Bowes. She knew Mr. and Mies. Stevens, they 
left Mr. Bowes's houſe in April. When Aſked if ſhe*recol- 


lected any particular circumſtance of ill uſage received by 


her Lady from Mr. Bowes, ſhe ſaid, that one day, Lady 
Strathmore being dreſſed to go out, ſhe! went» into Mr. 


Bowes s dreſſing - room, but ſoon returned, very much de- 
jected and biting her lips; her Ladyſhip's hat appeared torn, 


the ribbands were cut; ſhe appeared to have received a blow 
on the eye, which was ſwelled and red. The next morning 
her eye was black, and ſhe had alſo a black ſpot on her 


ſhoulder. After Lady Strathmore married Mr. Bowes, ſhe 


gave no orders to her ſervants ; ſhe did not know who did— 


never knew her to give orders to her tradeſmen after her mar- 
riage with Mr. Bowes: — ſhe always appeared dull and lo) 


ſpirited frequently in tears — and trembling whenever ſhe 
heard Mr. Bowes coming. Said, that before Lady Strath- 
more married Mr. Bowes, her natural temper; was affable 
and cheerful, but after arri it was very different. RS. 


#4 


On her eats. ae ths: Kid That: Mis was, Fady 


Strathmore's woman, her huſband was Mr. Bowes's man, and 


they parted on a quarrel. She never heard Lady Strathmore 


order her coach, neither did ſhe ever hear Mr. Bowes reſtrain 
her from having it. At Neweaſtle, Lady Strathmore fre- 
quently went out—but never . her iy uy en about 
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Ann Bell faid, tan. came to live with Lady = WIR ha 
"year before Lord Strathmore died—her Ladyſhip's diſpoſition 
was good ſhe lived in the family three years after the mar- 
riage - did not ſee Mr. Bowes often. On being queſtioned on 

particular acts of ill uſage, ſhe was proceeding to ſtate evi- 
| dence of — that ee in 55 e heard Mr. 


1 | we *, 


1 faba obje gted He faid the iſſue confined the evi- 
dence to acts prior to the execution of the deed, and that 
nothing ſubſequent to that event eee be given to the 


jury. 


Mr. 3 Adair anſwered, that this objection was im- 
portant, a great portion of his evidence being liable to it. He 
truſted it would not prevail with the Court, as ſubſequent 
evidence was relevant to the iſſue; the queſtion directed to 
be tried by the Chancellor being, Whether there was an in- 
fluence over Lady Strathmore and that muſt be collected by 
poſterior as well as anterior evidence, every thing being oy 
| evidence that ande to ſhew rag ien. | 


Lord ders, — No angeles — of Mr. Bowes 
can invalidate this deed; but all directions from and out of 
the 11 of Mr. Bowes is nenn. fp; 


Ms. Bell In the laſt year ſhe lived i in the fun ſhe v was 
Miſs Bowes's maid. ks: 


A 
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Mr. b Chanire—The, queſtion muſt be confined. 0 Vale is 
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Mr. 2 Adair. — [6 « What paſſed u n ook oc 1 | 3 


88 tion . . Th 1 
= | The queſtion w was 5 by che Fall en; the DG | 5 = | 
was directed to confine herſelf to what, the had heard Mr. : = 

Bowes fats. wry 60.0... ĩ a £.. On 
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© 1 117 "Sprjcant * — What order have you. heard Mr. 
Bowes ve to Lady Strathmore? 


Mrs. Bell faid, She had heard him, order her not to com- . .._- 
municate any ill uſage the received from him. — She heard — 
bim give theſe orders at Streatham, i in London, and ; at. Gib- i 
fide. _C THE witneſs Topped: F. by 1 1 ” 


Mr. Pariridgi obj jected to phil e ; he inſiſted. 
that the witneſs ſhould confine herſelf to the preciſe time — 
violence, whether it was before, or after executing the deed 

of revocation — If after the execution, it was no > evidence. 


— 


Lord Loughtragh—Hear her a 


A 
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Mr. Seeg Adair argued, that * and. | plae » were not 
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Ir. Chambre faid — That the witneſs ſhould not anfiver 
the queſtion, becauſe it comprehended an inquiry into facts 
ſubſequent to the execution 2 gay deed, WO ould. not 


be given in evidence. 


x — 


Lord Loughtorough — — * : think "yr queſtion | ſhould be 


„ put.“ 


Mrs. Bell, being then queſtioned to the conduct of Mr. 
Bowes, faid, That His orders were a great deal in command. 
That his whole behaviour was cruel and ilLnatured in general, 
and not confined to particular inſtances. That ſhe heard Mr. 
Bowes order Lady Strathmore to tell the ſervants. _ had got 

1 black eye by accident. 


Mr. S Adair now v aid, he would. go' on. with a fink 

of evidence, to ſhew ill uſage on the part of Mr. Bowes to 
Lady Strathmore, during. the whole time he was with her. 
He infiſted he had a right ſo to do, and inſtanced proceedings 
on conſpiracies, where evidence of ſubſequent facts might be 


- emtiaan 0206 esd loi 7 2} 
| Mr. Low ſaid. this action N 9 patyre of 2 conſpiracy, 


Tord d directed the e tor Lady Strathmore 
to 8⁰ through the evidence of Face dates to _ 20% 


SDS ** * HT 


Ann Charlton faid, That ; in the year 1997, the 1 
viſited Lady Strathmore—ſhe-was a milliner, and worked for 


her 9 That Lady Strathmore had given her dieren 


for 


& 


EL 2 1 
for a particular aldi but n countermanded 
them, ſaying, Mr. Bowes had ordered her not to have it. She 


faid,/ that Mr. Bowes's conduct to Lady Strathmore was ill- 
natured and contemptuous, and recollects ſeeing a' mark on 


her Ladyſhip's face in the month of April, 1777. Said, That 
after Lady Strathmore's marriage with Mr. en ſhe was 


| cmetaticholy ; but before it always ſmiling. 1 5 


On her ee ſhe aid, Lady 8 always 
appeared frighted when ſhe heard Mr. Bowes. That ſhe never 


ſaw him cruel by any particular act, but by ſpeaking ill- na- 


turedly. He owed her money for Lady Strathmore's millinery, 


mac! the was oblige. to ſue him through two courts. uy 


Ann Waodbead ſaid, She lived with Lady 88 1 


her marriage; that after her marriage all orders were given as 
coming from Mr. Bowes; and thoſe given by herſelf did not 


ſeem to come from her own free-will. 


— 


Elizabeth Gardner fig, She was ; emploned to wait on the 


young ladies, Lord Strathmore's daughthers. Knew nothing 


of Mr. Bowes's orders reſpecting the letters. That Lady 


5 Strathmore always appenced. in * of Mr. Bowes. 


Margaret Garret 5 She lived with Led Strathmore both- 
before and after her marriage with Mr. Bowes. That after 
marriage her Lady ſhewed great alteration in her mind. That 
ſoon after the Newcaſtle election, ſhe ſaw the torn hat which 
belonged to her Lady, and alſo ſaw her Lady with a black 
eye. Her Lady appeared to haves no will of her own. 


3 Pe ES | 1 


- 


Nobert Syrett ſaid, He was groom of the chambers, and 


came to live with Mr. Bowes the day after his marriage with 
Lady Strathmore. That the carriage was always ordered by 
Mr. Bowes, and he believed his Lady could not * it but 
by Mr. Bowes's orders. Ye 


P rancis Bennet aid, 5 was game-keeper to Lady Strath- 
more before her marriage. That in the month of February 


they came to Newcaſtle, and went from thence to Gibſide. 


That he occaſionally waited at table, and obſerved that Lady 


Strathmore continually watched Mr. Bowes's motions, and 


could not take a glaſs of wine with a gentleman without his 


making a ſign. Said ſhe always appeared under fear; had 
formerly gone very much into the garden, but after her mar- 


rage ſhe could not” 80 into the garden without his leave. 


Launcelot Heron cla: He lived as footman a Mr. Bowes. 


That Lady Strathmore ſeemed to have no direction in the 


houſe. All letters directed to her ſhe ſent to Mr. Bowes, and 
he returned to her ſuch as he thought proper. That one day, 
hearing ſomething heavy fall in the drawing room, he ran up 


ſtairs, and ſaw Mr. Bowes lifting Lady Strathmore off the 
floor. There' was no furniture near her, and the floor was 


carpetted. Mr. Bowes ordered him to ſend for a hackney- 


coach, which he did, and Mr. Bowes went into it with 


Lady Strathmore. It was then eleven o clock at night; they 
returned at three in the morning, and the next day he ſaw 


that his Lady had a black eye, He faid he had deſired the 


» r 


groom 


* — — —Ah 
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gto ob to follow the coach, fearing his uur would Þ be it 10 
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"Mr. Sarfeant Adair 1 now informed. the Court, that he had 
cloſed the evidence of facts, prior to the execution of th 
deed i in queſtion, and offered evidence of ill uſage ſubſequent 
to that event, to ſhew that the execution By the deed | was 
under the influence of feat. 45; 5 
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N. "Partridge e chat the 3 offered ought + not to 
be received. He ſaid, the trial was in a Court of Law, 


and the Court was bound to advert to the record for the iue 
the jury were to decide upon, and that iſſue was, whether 


the deed was, or was not obtained by dureſs. This iſſue, he 
argued, could only be decided by evidence of the condut of 
the parties at the time of ſigning, or by adverting to their 


conduct prior to the execution; what paſſed afterwards was 


no evidence of dureſs to be left to a jury. His client, he 
ſaid, was not prepared to meet ſuch evidence. He came to de- 
fend himſelf againſt the charge of dureſs. Subſequent evidence 
came on him by ſurpriſe, which the Court would not allow. 
Ir was a general rule of law, that a party is not to be made 


ſubject to evidence out of the record. Therefore, only e | 


and not enen. evidence could be . 


1. . el bee e e 
ment on the record. When Lady Strathmore ſigned the deed, 
"he ; acted, Not. nikon: * cone? of enen * 


* 


3 (\ 18: 2. 


Tee ene 4 ha; in ith. Mod. whore. it is laid "EY that to 
| conſtitute dureſs, the threat muſt be eminent; at the time of 
- executing the inſtrument it muſt be immediate. The Plaintiff” 
has given no evidence of threats at the time of executing the 
deed. No threats of life, of limb, or member at the time. 
The general conduct of the Defendant is not evidence of Lady ; 
Strathmore. having been in dureſs; 5 ſuch conduct might ariſe 
from her ſubſequent bad behaviour. It was not an iſſue upon 
the reciprocal tendernęſi of the parties; it was a confined iſſue 
upon the ſingle queſtion “ Did Lady Strathmore. execute 


the deed of revocation under dureſs.” mas pos 


Mr. Charte Laid, the attempt of + ao execs ub 

| ſequent to the execution of the deed was new, was unprece-- 
dented ; no ſuch. evidence was ever before offered on a parti- 
cular fact. Suppoſe, ſaid Mr. Chambre, they had pro- 
duced no evidence prior to the execution of the deed, in that 
caſe they would not have been let in to give evidence ſubſe 
guent to ĩt. No evidenee can be received that does not advert 
to the ſingle fact on the record. | 


Lord Loughborough Aid; this n obt vr Wee of 
Chancery, and he was only to try if the deed of revocation 
was obtained from Lady Strathmore by dure. The Counſel 
for the Plaintiff had ſaid that it was obtained by panic. ariſing. 
from long ill uſage. The ill nfage then, which induced 
her to execute the deed: muſt have been prior —it could not 
have been jaibeguent, therefore he muſt reject evidence of 
ſabſequentili uſage. His mind, he acknowledged: had fluctuated 
on the point, but he now was clearly of opinion, that /ub/equort. 
evidence ſhould notbeadmitted, HisLordſhipobſerved, that no ill 
: | | | 8 treat 
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treatment was charged to have been given at the time of exe - 
cuting the deed, and the jury were to inquire into the fitua- - 5 
tion Lady Strathmore was in at that time. Subſequent evi-- - > 
| dence, his Lordſhip thought, was too remote to try the ſpeci- | 
fic circumſtance which the iſſue directed. It would be trying, | | = 
by ſurpriſe, the whole of the Defendant's life for eight years. | | 
For theſe reaſons, his Lordſhip thought it would be proper to- 
ſtop the evidence on both ſides from going into any facts ſub- 
ſequent to the execution of the deed, and to confine them to 
anterior facts. 4 | 
Mr. An Adair ſaid, fince that was the opinion of * 
Court, he had no more witneſſes to call. 


5 1 : : N * 
f = F 0 * N * 9 * * 
D E | Dy | 9 8 % 2 
18 5 N * . 
* . 4 of » , bs * 
% F E. , N C 2 E. 


— 


Mx. PARTRIDGE ES "has Conntaitor Scot;. | + 
of the Chancery Bar, might be examined on the part of his - 
client, before he entered into the ſtatement: of his defence. | 4 

Mr. Serjeant Adair acquieſced. 78 Z 

Mr. Scot faid, he bad viſited Mr. Bowes; had ow: Lady — 
Strathmore at Newcaſtle election, where the appeared like a- =p 1 
woman of conſequence. and faſhion: that he could not re.. 
oollect having ever dined with them or ſeeing them together: 
previous to. that time. That Lady Strathmore appeared: EE, 
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anxious for her huſband's ſucceſs at the election; and that 
4 many perſons of reſpectability intereſted themſelves in his fa- 
vour. That Mr. Bowes had a ſtrong mtereſt at Newcaſtle, 
with great ſupport from Lady Strathmore's intereſt, without 
which, he preſumed, he would not have offered himſelf as a 
candidate; that he knew Doctor Scott, who was a ſubſcribing 
witneſs to the deed of revocation, and. alſo Mr. Gibſon, who 
were both reſpectable perſons; and that Gibſon was a man of | 
eminence and charatter x in his profeſſion. | 


Mr. Partridge now addreſſed the Jury on behalf of the De- | 
fendant, whom he deſcribed as an unfortunate huſband, un- 


fortunate indeed ! for in conſequence of his wife's conduct he 
was miſerable and diſtreſſed. The counſel for the plaintiff had, 


with ability and addreſs, attacked the paſſions of the Jury.— 


In glowing colours he had deſcribed to them the ill treatment of 


| a huſband to his wife; but the underſtanding, he obſerved, ſhould 
not be ſeduced from the duty it owed to juſtice by any application 

to the feeling. All evidence of ill treatment, ſubſequent to the 

execution of the deed, muſt be laid out of the queſtion. An im- 


preſſion by ſuch evidence had been attempted, but the jury would 


ift what they had heard, and leave all ſubſequent facts out of their 
minds. The deed itſelf was the point on which the jury were 
to exerciſe their judgments; they were called to try a ſimple 


fact, which was, Whether that deed had been obtained from 


Lady Strathmore by dureſs. The legal ideas of dureſs did not 
_ comprehend general ill uſage. It was a technical expreſſion, 
which had a ſpecific idea annexed to it,. and had been defined by 


Lord Coke, . in his firſt Inſtitutes, to. mean the ſituation of the 


_— when a party a under fear of loſs of life or limb. The | 


4 4 . 


% 
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1 
jury therefore were to inquire, if Lady Strathmots, had any - 


- reaſonable fear of loſing life or limb, when ſhe ſubſcribed her 
name to the deed in queſtion ? 80 far, he ſaid, the evidence 


had failed, for no ſuch fear had appeared. It Was, however, 


he thought, incumbent on the defendant to ſhew how the 


deed was obtained from Lady Strathmore ; and he would ſhewy 


it was executed by her with a free and voluntary mind, with 
her full deliberation and aſſent. The ſituation of the parties, 
he ſaid, had been unfairly deſcribed in the opening. He would 
ſhew what their different ſituations really were. Mr. Bowes 
was a huſband defrauded of the reaſonable rights of marriage: 


for by the original deed, which that in queſtion was to revoke, 
he was defrauded of that abſolute power which the law gives 2 


the huſband over the perſonal eſtate of his wife, and over her real 
3 for her life, or while they lived together. Theſe rights 

e had improperly reſerved to herſelf, ſhe had defrauded her 
Rahe of them, by executing a deed without his knowledge 
immediately previous to her marriage. He then proceeded to 


deſcribe the ſituation of Lady Strathmore :—She loſt her huſ- 


| band, the Earl of Strathmore, in the ſpring of life, and in 
; leſs than five months ſhe receives the addrefles of another 


lover. It was clear, he ſaid, that George Walker, her foot- 


man, knew her well—ſo did Mr. Gray, the firſt lover ſhe had 
choſen, and whoſe addreſſes ſhe had received till the very day 
ſhe married Mr. Bowes. Such conduct in a lady, he ob- 
ſerved, did not favour much of ' tenderneſs. He was now to 


deſcribe her but how was he to do it? I ſhall,” ſaid he, 


c deſcribe her by what the is-act, rather than by what ſhe zs. 
She is not mild—ſhe is not amiable—ſhe has not temperance 
ſhe is not on a level with other women?” He adverted to the 
circumſtance of the duel, of which, he ſaid, there was no 
mm] to ſhew it was s fictitiouss but if that was the caſe, the 
G | jury 


1 


** 


F 1 


5 jury ald recollect that the lady had: two n and that 


ſtratagem were fair in love, as well as in war. He then ſtated 


that the original deed gave Lady Strathmore merely an eſtate 


for life; that it was made in contemplation of a marriage 


with Mr. Gray he would not admit; but if it was, 


never having been mentioned to Mr. Stoney, of courſe 


it was fraud on him; He then proceeded to account for 


Mr. Bowes's ſtrictneſs. Lady Strathmore, he obſerved, 


kept up her- connection with Mr. Gray to the very evening 
before her marriage with Mr. Bowes, and that accounted for 


his ſeverity: for he had every reaſon to ſuppoſe ſhe had in- 
dulged, and that ſhe would continue to indulge, her lover, at 
the expence of the honour of her huſband. One blow only, 


he infiſted, had been given, and this, as well as every other 
fact produced in evidence, came from very ſuſpicious wit- 
neſſes, on whoſe ſituation, he hoped, the jury would obſerve; 


they were all ſervants in the family whom Mr. Bowes had 
diſcharged. _ He thought it extraordinary, that a lady of 


faſhion ſhould repoſe a deed of great truſt to the cuſtody of a 
footman; yet this deed ſhe had committed to the care of 


George Walker. Had ſhe no friends ? had ſhe no relations ? 


Her mother was living; had ſhe no confidence i in her? He 


then pointed out, that Walker s ſituation, in reſpect to Lady 
Strathmore, was ſuch as muſt nazurally: bias him towards the 
lady, and of courſe weaken his credibility, with the jury. He 
laboured to ſhew, that the witneſſes had given evidence but of 
one black eye, and none of them had proved that Lady Strath- 
more had received that from Mr. Bowes, nor had any indivi- 


dual witneſs ſpoken to two. But ſuppoſe,“ ſaid he, it 
had been proved that one or two blows had been given, it does 


not follow that they could produce ſuch terror on her mind as 


r amount to dur. He than, read a letter, written by 
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Lady Strathmore to Mr. Bowes, the night after the duel, in 


which ſhe declared, ſhe loved him moſt ſincerely, and that 


the external wounds he had received had ' wounded her inter- 
nally; from which he adduced, that her intention to marry 


him could not have been ſo ſudden as had been repreſented. 


Mr. Bowes, he ſaid, had not ſhewn that avarice imputed to 
him. He had not taken all he might have taken, which was a 
proof, that what he took was not by dureſs. He could have 


had the deed made to his aſigns—he could have had the rever- 


lion made over to himſelf, and, by levying a fine, have ſecured 
it to himſelf in clothe of his wife, in caſe Lord Strathmore' s 


children died before they attained the age of twenty one years. 


Lady Strathmore, he obſerved, had acquieſced under the deed 


of revocation for eight years, during which time ſhe had never 
called on Mr. Stephens, her truſtee, but ſuffered Mr. Bowes to 
receive the rents and profits of the eſtates under the authority 
of that very deed, which ſhe now calls in queſtion. Much, 


he obſerved, had been ſaid of character, but neither the charac- 


ter of Mr. Bowes, or of Lady Strathmore, were to decide the 


queſtion before the Jury. The queſtion went to every perſon's 
Property, for deeds were not to be ſet aſide, but upon ſtrong and 
indiſputable evidence; and as no ſuch evidence appeared againſt 


the deed of revocation, he truſted that the Jury would find that 


the ny was not obtained by dureſs. 


* 


M. 12 Fo that Mrs. Ste tes hould retire Fl the 


Court while M rs Hunter was examining. 


Mr. Fohn Eater ſurgeon, ſaid, on the deed of revocation | be- 
ing produced to him, that he recollected now, that the figna- 
ture of his name was his hand-writing ; but when applied to 
gg be had not ede recollected 1 it. He recollected 
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ſome e We OM attending the execution. of the deed." "He 
recollected dining with Mr. Bowes and Lady Strathmore, and 
that Mr. Gibſon and Dr. Scot were at dinner. That at din- 
ner Mr. Bowes aſked him if he had any objection to witneſs a 
deed; to which he ſaid ino; and ſigned it, but does not recollect 
that it was firſt read. He was clear that nothing of improper 
reſtraint was uſed to Lady Strathmore; if there had, he would 
not have put his hand to the deed. He recollected Nr. Scot 
and Mr. Gibſon both ſigned it. | | 


On his eee 6 ſaid, he repelled nothing ex- 
traordinary to have happened at the tranſaction; and thinks, if 
the deed had been read, he ſhould have remembered it. It was 
after dinner the deed was executed, and at the time there were. 
bottles and glaſles remaining on the table. He cannot remem- 
ber whether any other perſon than thoſe he has mentioned was 
preſent. He knows Mrs. Stevens, but cannot remember whe- 
ther ſhe was preſent or not, nor does he remember at what time 
Mrs. Stevens left the family. He knew Lady Strathmore when 
ſhe married Lord Strathmore, but cannot Tay that he ever ſaw 
her drink more than a lady ought, as a glaſs or two of wine 
at dinner. He perceived that Mr. Bowes, at his ſetting out 
after marriage, behaved properly to Lady Strathmore, who 
wanted a guide, but he thought Mr. Bowes latterly carried it 
too far; and five or fix days before Lady Strathmore pets 
he told him he would loſe the lady. _ | 


| 


Mrs. Stevens ſaid, ſhe had then long and intimately acquaint- 
ed with Lady Strathmore, and was a reſident at her houſe for a 
long time previous to the execution of the deed of revocation. 
Her ſiſter had lived ſeveral years in the family before her, and was | 
in Sa intimacy with Lady Strathmore, That. ſhe bad ſeen her 
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Ren her Ladyſhip execute ſeveral inſtruments.” Had ſeen bergen 8 


an inſtrument, which, from à converſation' ſhe had afterwards 
with her, ſhe ſuppoſed was a deed of revocation. 'She thought the 


deed ſhe alluded to was executed about the latter end of April, 
or the beginning of May, 1777 ; does not recolle& whether it 
was Mr. Gibſon, or any other gentleman, who was in the room. 
She thinks the converſation ſhe had with Lady Strathmore was 
in the afternoon. "That Lady Strathmore aſked her, if the 
knew 'what ſhe had ſigned, to which ſhe (the witneſs) anſwer- 


ed, I do not.“ Lady Strathmore replied, *© Then I have made 
.* over all my eſtates to Mr. Bowes.” The witneſs aſked, 


* Have you reſerved nothing to yourſelf?” Lady Strathmore 
anſwered, · Nothing; but I am ſure Mr. Bowes will never uſe 


* me ill.” On being interrogated: upon the manners and con- 

duct of Lady Strathmore, ſhe ſaid, that her ladyſhip was very 
improper in eating, drinking, and clothing; that ſhe was too 
familiar with her ſervants, and particularly with George 


Walker. That ſhe knew Mr. Gray, and believed Lady Strath- 
more was very improperly connected with him. That her 
conduct, after marriage with Mr. Bowes, was marked with more 

propriety than before; that ſhe appeared, after marriage, to be 
miſtreſs of her own actions, as much ſo as any married woman 


ſhe had ever known. That Lady Strathmore had never com- 


plained of Mr. Bowes, while ſhe reſided with her; on the 


contrary, always ſpoke of him with great kindneſs. She 


never recollected ſuch a circumſtance as her ladyſhip having 
a black eye, and it could not have bappened while ſhe was in 
the family. She 1 is convinced there was no improper influence 8 


uſed in procuring the execution of” che deed, "which ſhe faw 
| Lady Strathmore fign. . 


8 
Ex 


On her eee Ae ad, py, 1 dx was exe- 


cuted i in the drawing-room „but could not recollect whether 
5 „ H 85 there 
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 there-were bottles on the table or not. That Lady 83 Ky 

was intemperate in her drinking of wine, and wine and water. 
Phat the never knew of any advertiſement being put into the 
papers, by Lady Strathmore, to procure her a huſband. Her 
huſband received a thouſand pounds from Lady Strathmore, 
the day after ſhe: married Mr. Bowes. She knew of Lady 


4 


Strathmore's improper connection with Mr. Gray, before 


her ladyſhip married Mr. Bowes, Her huſband is a clergyman, 
and has an annuity of two hundred pounds granted him by a 


joint bond from Lady Strathmore and Mr, Bowes. She re- 


collects that Lady Strathmore. did lie ſeparately from Mr. 


Bowes one night at Gibſide. She ſometimes dines with Mr. 


Bowes in the King's Bench; and ſometimes rides in his coach 
with Mrs. Peacock, a lady, of near ſixty. She never rode out, 


or fat with any young woman belonging to Mr. . : 


Mr. Lowe: aſked: her, if Mr. Bowes had ever come out of 
her room at five o'clock in the Org, when the family were 
at Gibſide ?- 


Mr. Stevens; the lady's Budkahdz took fire at che queſtion, 
which he called a baſe W N to ſtain the. e of a 
virtuous woman. 


Mr. Law: ſaid he would prove by a witneſs the fact he had 
advanced. 


Lord Loughtorough ſaid, Mf. Lan bad a right to afk he. 
eons 


„ 


Ars. Stevens bald, wwe bad no objection to div it, and 
added, Upon my oath, Mr. Boe never came out of my bed- 


chamber, to my knowledge.” She then proved ſeveral let- 


ters 8 to be in the 2 eee ue IERIE - 
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On being, queſtioned. by Lord Loughborough, the aid, ſhe. 
could not recoſlect whether Doctor Scot, or Mr. Hunter, were 
preſent at the Execution, of the deed, or even whether Mr. 
Bowes ſigned it; ſhe could Fo recollect W d and 
that ſhe ſat an one ſide. i 


The Rev. M. Stewmi ſaid, he {EA to che laſt LPN Cy ET, 
He had known Lady Strathmore and Mr. Bowes fince the yer 
1776. That when he married his wife ſhe had no fortune, and 
he gave up two hundred pounds a year to get into Lady 
Strathmore's family. Mr. Bowes, he ſaid, viſited at the 
houſe as ſoon as he did. Lady Strathmore promiſed on his 
marriage to make good what he had given up, and to prefer. | 
him in the chureh. She gave him a thouſand pounds to pay BEGS 
his debts, and be was married within ten days after he became | 
acquainted with his wife. He aid, that Lady Strathmore - - = 
then reſided in Groſvenor- quare. He faw Mr. Bowes there | 4 
frequently, viſiting as a particular acquaintanee, and to his „ 
| knowledge, ſeveral common notes paſſed between Mr. Bowes "3 
and her ladythip. Mr. Gray, he ſaid, viſited as a perſon in- 
tending to marry her Ladythip ; ; indeed he thought for ſome 
time that they were married. Mr. Gray lived in Port- | 
man- ſquare. He continued in Mr. Bowes's family till Fe. _=_— 
bruary, He faid, that Mr. Bowes s behayiour to Lady- _. == 
Strathmore was perfectly proper in every particular, and after ; 9 
marriage Lady Strathmore's behaviour was much better than 
it had been before. She never complained to him of ill 
uſage. When Mr. Bowes and Lady Strathmore went to 
Newcaſtle, he remained in town. They were abſent. about a 
month, and after the time of their return, he. never ſaw. any 
improper conduct on the part of Mr. Bowes, or heard Lady. 
Strathmore complain of his behaviour to her. He has. often 

5 | VVV 8 ſeen 
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KK Lady Sach dre ; conduct 100 bn with 40 woman 
of character and faſhion; her temper was extremely capri- 


cious, and ſhe was not eaſily governed. Said he left the fa- 
mily ten days after Mr. Bowes returned from Newcaſtle, and 
went to France with his wife; viſited them on his return in 
April, often ſaw Mr. Hunter there; but e not ee 
to 1 935 ſeen Mr. Gibſon. 505 


* 


6 = 25 


on his croſs de 1 ſaid, that bo bad given up 
a chaplaincy, and a minor canon's office, to get into Lady 


Strathmore's family. That the thouſand pounds he received 
was paid to him the day after Mr. Bowes married Lady 


Strathmore. He acknowledged that Mr. Bowes paid for the 
lodgings in which he now relided, and thought him, bound 
ſo to do, as he was in town on his bulineſs. Said he had 


wrote letters to Lady Strathmore, with an intent to being 
about a recongiliation. | | 


In anſwer. to 3 11 bs land that 3 lefe 
che family becauſe he was aſhamed of the connection; he had 


got an equivalent for what he had given up, and was. glad to 


leave the houſe. 


| Mr. Fetherflone fd; he had hes Mr. int and nl 
Strathmore, both at Newcaſtle, and at e wad Mr. 


Bowes's conduct was you 4 - 


2.23% is 


n Gibſon faid ſhe had feen Mr. Bowes and way Strath- 


more frequently together, and their behaviour was x hays 


marked with A pred wan to en e n 
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Mrs. 4365 faid, She had ſeen them a at Newcaſtle 


and Gibſide, and never Perceived. the . ill conduct from 
Mr. Bowes to his wife. ; 6 


A number of letters from Lady Strathmore to Mr. Bowes, 
written before marriage, were now. read, ſeveral of which 


began with *© Lady Strathmore and Mrs. Stevens preſent their 


compliments to Captain Stoney.” —Several of them were in- 


vitations to dinner and ſupper, and they were read to contradict 


the evidence of Walker, who had faid that Captain Stoney 
had never been but twice at Lady Strathmore's before he mar- 
ried her. A emad 0 


FOR THE PLAINTIFF, 


Mr. Lyons ſaid, He was a relation of the late Lord Strath- 


more's, and never ſaw any lien Gr intoxication in Lady preaths 
more. | 

On his croſs-examination, he ſaid, he was a very diſtant re- 
lation, followed the trade of a coal-mErchant, and had not 
viſited Lady Strathmore after her marrying Mr. Bowes. 


Tomas Naben, called 1 to prove 1 fact charged upon Mrs. 
Stevens, ſaid, He remembers Mrs. Stevens at Gibfide ; it was 
ſoon after the Newcaſtle election. He ſaw Mr. Bowes, early 
in the morning, about five o'clock. by his watch, come from 
Mrs. Stevens's. bed- room. Said he was above ſtairs, and 


hearing the creeking of a door below, he deſcended four a. 
„ 1 and 


3 
* 


and looking over the banniſter, ſaw Mr. Bowes come out. 
He then went to his own room, and into bed; and Mr. 
Bowes called him ſoon after, when he anſwered as if he had 
been aſleep. 


On his 1 ne faid; It was « light enrich to 
ſee his watch. He could not recollect the month. He was 
in his ſhirt, and got up for a very bad purpoſe ; it was with 
a deſign to get into the room of the woman he had ſince mar- 
"ried ; but the door was locked, and he was diſappointed. He 
did not get into the room ; if he had he ſhould have been apt 
to have jumped into the bed, and then ſhe never would have 
had the honour of being called Mrs. Mahon. He ſaid, when 
he looked over the banniſters, Mr. Bowes could not have been 
above four yards from him, and was drefled in the clothes he 
wore the evening before. He ſaid, that on the night before, 
he would have undreſſed Mr. Bowes as uſual; but Mr. 
Bowes refuſed his aſſiſtance, and told 9255 he might 80 to- bed. 


He was now valet to Lord Kinnaird. 


| Mrs. Mahon ſaid, There was a ſeparate bed made up for 
Mr. Bowes one night at Gibſide; that as ſhe was dreſſing Lady 
Strathmore the next day, Mrs. Stevens aſked her if ſhe had 
heard her door creek, and complained it had been a windy | 
night. She had heard no noiſe. Mrs. Stevens lay under Fer. 


| Mrs. Sies Mrs. Abs Mr. OE and as wit- 
neſſes who were in Court, were now called upon to the cha- 
racter of Mrs. Stevens, and all concurred that ſhe was a wo- 
man of the moſt unblemiſhed character, univerſally liked in 


—— 
az 
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the canntey where ſhe lived, and viſited by the at a. 
ble perſons. rap; | ES, 


Mr. 1 1 65 5 ate upon the 3 given. by 
Mr. Lyons and Mahon : — The former, he obſerved, knew 
nothing of Lady Strathmore's conduct after her marriage 
with Mr. Bowes, and the manner and impudence of the lat- 


ter took all credit from him, even if he was ſober; but it 


was evident he was extremely drunk. 


Mr. Records now replied on the part of a plaintiff- — 


5 He truſted the jury would obſerve, that no witneſſes had 
been called to ſupport the evidence, which, from the ſtate- 
ment of the defendant's caſe, they had reaſon to ſuppoſe 
would have been n againſt Lady Strathmore. 


He adverted to his opening ſpeech, and in anſwer to Mr. 


Partridge's animadverſions on it, aſked the jury if he had 
ſtated any thing againſt Mr. Bowes but his infamy in gaining 


Lady Strathmore” 8 . W ny "nm Mean afterwards.” 


Mr. 44. would 1 gone into an affidavit 1 by Mr. 


Bowes, on another occaſion, in the Court of King's-Bench; 
but Lord anne defired him to ſtick to the evidence 


in the cauſe. 4 


3 thus ine he told che Jas it was their duty to 


| 1 4 great part of Mr. Bowes's cruelty, and recapitulating | 
each act he had ſtated at his opening, told en as he 1 re- 


; peated each, they muſt forget i it. | ET 


n he faid 1 it was their duty to remember the manner in 
| | | | "Wen 


A 


#., I e * 
F id! ² RAD TER Ny bs oe OREN 
Lend a 8 * 4 * We k 85 5 >, 7 
— i A — — . _ p N — 


[92 3 


which b Mr. Bowes had brought about his marriage, and che 
cruelty he exerciſed upon his wife afterwards. He had 
counterfeited gallantry, he had counterfeited love; but a man 
of honour would not have counterfeited virtues that never ex- 
iſted in his breaſt. He here entered into a number of ſevere ob- 
ſervations on the duel; called Mr. Bowes an honourable Cap- 
tain, who had borrowed .his ſervant's ſhirt to fight a duel— 
who had been bled in the arm, when he had bled no where elfe. 
On Lady Strathmore's letter he was copious. He conſidered 
it evidence of a mind naturally tender, and eaſily impoſed on; 
and deelared, if the defendant” s counſel had not produced it, he 
would have called for it. He then quoted ſeveral paſſages from 
it, particularly her declaration, © I fincerely love you ;” from 
whence he adduced, that the conduct of Mr. Bowes was mark- 
ed with ingratitude. He differed with Mr. Partridge on his 
legal idea of dureſs, which he ſaid was not ſo reſtrained in its 
definition, as had been laid down, but included any fear or in- 
fluence operating upon the party at the time of executing a deed 
or inſtrument. It was not, he ſaid, confined to life or limb: : 
fear of groſs violence, or ofa repetition of cruelties, would con- 
ſtitute dureſs. The Jury, therefore, had to confider, if fuch 
fear operated on Lady Strathmore when ſhe ſigned the deed of 
revocation, by which ſhe gave.to Mr, Bowes all her lands, her 
caſtles, her manſions. The deſcription of the parties, he ſaid, 
was widely different from what had been given by Mr. Pars 
tridge. On one fide, was a lady, family, and great eſtates ; on 
the other, a half. pay lieutenant, without fame or fortune. The 
witneſſes for the plaintiff, he obſerved, were numerous, were 
conſiſtent, and all ſtood unimpeached; on the other ſide, there 
' were, but two, Mr. and Mrs. Stevens, He would not urge any 
thing againſt the feelings of Mrs. Stevens ; but he muſt point 
out, that in ſeveral particulars ſhe had varied materially from 
| | -2- The. \ 
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the 1 given by Mr. Hunter. He went 1 a 


obſerved upon every fact given in evidence, and concluded with 


_ ſaying, that from the evidence before them, the Jury were to 
decide, from what motive Lady Strathmore ſigned the deed— 
whether from affection, or from fear? If from affection, they 


would find for the defendant; if from fear, for the plain- 
tiff, and Honky e Hen to * c 
e now gaye bis FOR to the Jury, hed 
he commenced by obſerving, that they were to determine by 
their verdict, whether the deed, executed by Lady Strath- 
more, and bearing date the iſt of 8 177 7. Was. obtained 
by dureſs.! LE ey” rs We tp 


. 


He ſaid, the caſe had been conſiderably extended but he 


would only ſum up that part of the evidence which was 


perfectly material. Propoſitions however had been ſtated 

by Counſel, which, as they affected principles of morality, 
3 conſidered it his duty to obſerve upon them. The firſt of 
theſe was the trick practiſed to obtain the marriage, which had 
been repreſented by the counſel in a manner that by no means 
ſuited with the facts of the caſe: it was an abuſe of terms to 
A that the happineſs of either haſband or wife was in 
K wie. — 
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view:- —It v was 2 marriage je brought about 651 a Bur; a fab of 


ſuch a kind, that had it been practiſed to obtain a hundred 
pounds from Lady Strathmore, Mr. Bowes muſt have anſwered 


* - 89 
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It had been whketes by Mr. Bowes's Counſel, that the 
deed dated in 1777, was a fraud on the marriage rights; 


but the argument was not admiſſible; though, where a mar- 
riage is carried on fairly and openly by the huſband, and 
concealment appears on the part of the wife, ſome interpo- 


ſition is proper. Such a revocation as was made by Lady ; 
Strathmore, he thought, was not honourable, was not fair, 


was not what any friend would have adviſed her to h ave 


done. 


His Lordſhip then recapitulated the evidence: produced on 


the part of the plaintiff; obſerving, it was neceſſary he ſhould 
make a few obſervations on it Sab he ee to the 
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As to Mr. Bowes being angry at not 1 ARTE RY 


at dinner, it was s but a trifling circumſtance, and — was the 
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| bot ol his a Lord S in ſrarlet: but the firſt 
ſhewed that Mr. Bowes was very early i in finding fault; and 


in the ſecond, the point to be attended to was, Mr. Bowes's 


declaration, that Lord Strathmore ſhould wear what be 
: e | 


# 


| * Londthip: then adverted to the queſtion directed to 


be tried by the iflue ;- and this queſtion he conſidered to be, 
whether the deed of revocation was obtained by dureſs — 
that is, whether, when Lady- Strathmore executed the deed, 
ſhe was under perſonal reſtraint ? — For, if the deed was ex- 
ecuted by her voluntarily and Hf her full conſent, its vali- 


Hh day" e not be affected 12 any ſubſequent conduct of Mr. | 


| Bowes. 


— 


| He ſaid. it Was certainly a 1 in law: that every 
deb muſt ſtand good till impeached. This deed was im- 


peached, and the impeachment was dureſs.— A dread of per- 


ſonal reſtraint, as well as actual violence, came under the idea 


of dureſs; and the nature of the violence, in his opinion, muſt | 


| be ſuch as the nature of the caſe would admit: therefore 
| another cireumſtance for the jury to take into conſideration 
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in Judging was, RY feat ori to indues the Lady to 
execute the deed: and this fear they ſhould not judge of 
from their own feelings, but from the charaQter, ſituation, 
and conſtitution of the perſon * to have ncted" un- 
der 1 it. 


* 


His Lordſhip animadverted upon Lady Series lates; 
which had been produced i in evidence: one of them, he ob- 
ſerved, ſhewed, that after ſhe had been informed of the 
duel, the was ſtrongly agitated, and her feelings became 
alive: the letter, in his opinion, indicated conſiderable weak - 


- neſs and indiſcretion ; for very little reflection might have 


enabled her to have covered the whole cunning of the | 


f 


ſcene. 


on the part of the defendant his Lordſhip ſtated, it had 
been given in evidence, that Lady Strathmore was guilty of 
groſs intemperance ; but ſuppoſing ſhe had been addicted to 
the moſt corrupt intemperance, it did not appear to him, that, 
upon that account, ſhe was the leſs liable to yield to force or 
fear. | ee, hat” 


His 
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| ' defendant, whoſe defence was, that ſome reftraints Bad been „ 2 A 
„ exerciſed by Mr. Bowes, abſolutely neceſſary for the lady's 8 9 „ 1 
79 5 good; but the evidence contradicted ſuch defence; for it went | — 


to ſhew there was no reſtraint, no no prohibition whatever; and BE i 

Mrs. Stevens ſwore Lady Strathmore was as much miſtreſs of | 7 : | b: 

her own , as any * ſhe ever was' g e f 1 i] 

From theſe facts, his Lordſhip directed the Jury to conclude, 1 

| and pronounce by their verdict, whether the execution of the 2 

9 | deed in queſtion. within three months after marriage, was the 1 1 ] 
reſult of fear or perſonal reſtraint, operating on Lady Strath- 4 

more, when ſhe executed it:? How this deed had been ſettled 211 

„ 5 previous to its being executed, no evidence had been given, | 1 
F977 | and no evidence could be given; then what Was the evidence "2 
; | to ſhew it had been executed by dureſs ? Why the conduct of : 3 
Mr. Bowes in the reſtraints he put on Lady Strathmore, in . - N } 

exerciſing a high dominion over her, forbidding her the uſe of 55 

her own ſervants, and her own carriage; in actually beating ber, „ 6 | b | 

| and, as appeared by the evidence, in giving her a black eye at 1 

| two ſeveral times. Theſe and other circumſtances had been . 1 
laid before the g jury, for the purpoſe of ſhewing that the deed 2 
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could not be "hg reſult of Lady 1 W 8 own free will and. 
inclination, but the effect of terror, 


| 1 b had been advanced by . that Mr. Bowes, by the 
deed of revocation, did not take all he might have taken ; that 
he might have induced her to levy a fine : But that could not 
have been done, as, previous to her levying a fine, ſhe muſt 


have been examined by a Judge, to the point of giving her 
free conſent. 


In the oppoſite | ſcale, his .Lordſhip obſerved, there was no 
material evidence, except that of Mrs. Stevens: for, in reſpect 
to the other witneſſes who ſaw Mr. Bowes and Lady Strath- 
more at Newcaſtle election, it amounted to very little. He 
took her with him to grace his election, and it would have 


been abſolute Inſanity in him to have uſed her in on that 
occaſion. 


The character given to Bay Strathmore by Mrs. Stevens was, 
to be ſure, a very indifferent one. . She expreſſed 3 it in the deli- 
| cate language of a woman ; but it was impofſi ible to miſtake 
5 her meaning. She had ſaid that her Ladyſhip was CE . ns 


in 


5 


t 50 1 


i 


in 25 3 drinking, and aig ad he uled improper 
| freedoms with her ſervants, particularly with George Walker ; 
but, to her certain knowledge, ſhe was improperly connected 
with Mr. Gray. But Mrs. Stevens, though ſhe) knew all this, 
A in the family, and remained in it, and 

married a reſpectable clergyman. Her marriage, his Lordſhip * 
| thought, Was rather quick in point of time She married, 
however, with the approbation of Lady Strathmore, who gave 
her a portion of a thouſand pounds; ; and within a month after 
Mr. Stevens received a bond from Mr. Bowes and Lady 
Strathmore for an annuity of two hundred pounds. 
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Upon theſe circumſtances his Lordſhip directed the Jury 
to conſider how far the evidence of Mrs. Stevens was to have 
credit. 1 it was true, then all the ſervants muſt have ſworn 
falſely, and were not to be believed; "in this evidence of Mrs. f 
Stevens ſtood alone. — 5 | 

i b, | | 7 
His Lordſhip obſerved," that between man and wife it 
was very difficult to find witneſſes ; therefore, in this caſe, 
objections to the witneſſes, on account of their ſituation, could | 
not have any material weight. The evidence muſt be always 
1 „ . accord- 
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